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SECTION 1 General Information

BONDING REQUIREMENTS.
JC36-1-12-4.5,1C 36-1-12-13.1,IC 36 1-12-14 e

The minimum requirements for contracts exceeding
$100,000 for construction shall be as follows:

1. A bid Bond or a certified check shall be filed
with each bid equivalent to 5% of the bid price as
assurance that the bidder will, upon acceptance of
their bid, execute such contractual documents as
may be required within the time specified.

2. A Performance Bond for 100% of the contract
price to assure fulfillment of the contractor’s
obligations under the contract

3. A Payment Bond for 100% of the contract price
to assure payment of all persons supplving labor
and material in the execution of the work
provided for in the contract.

NOTE: The Bid Bond must be submitted with the bid and
the Performance Bond and Payment Bond must be
provided to the project owner before construction begins on
the project.
RETAINAGE: IC 36-1-12-14
Public work contracts in excess of $100,000 require the
retainage of 4% of the dollar value of all work satisfactorily
" completed by the contractor(s). The escrow agent shall be
selected by mutual agreement between the board of the
awarding agency and the contracior(s). The contractor
shall be paid in foll within sixty one (61) days after the date
of substantial completion of the public work there remnain
uncompleted minor items, an amount equal to two hundred
percent (200%) of the value of each jtem as determined by
the architect/engineer shall be withheld until the item is
completed.
CHANGE ORDERS: 1C 36-1-12-18
A change order may not be fssued before commencement
of the actual construction except in the case of an
emergency. In such a case, the board of awarding agency
must make a declaration and the board’s minutes must
show the nature of the emergency. The total of all change
orders issued that increase the scope of the project may not
cxceed lwenty order issued as a result of circumstances that
could not have been reasonably foreseen does not increase
the scope of the project. All change orders must be
prepared by the project engineer or architect and approved
and signed by the board of the awarding agency and the
contractor. All change orders must be directly related to
the original public work project.

CONFLICT OF INTEREST: 24 CFR 570.611

in the procurement of supplies, equipment, construclion
and/or services by recipients and subrecipients, any conflict
of interest is prohibited. No persons who exercise or have
exercised any functions or responsibilities with respeet to
CDBG activities assisted under this part or who arc in a
position to participate in a decision making process or gain
inside information with regard to such activities, may
obtain a financial interest or benefit form a CDBG-assisted
activity, or have a financial interest in any contract,
subcontract, or agreement with respect to a CDBG-assisted
activity, or have a financial interest in any contract,
subcontract, or agreement with respect to a CDBG-assisted
aclivity, either for themselves or those with whom they
have business or immediale family ties, during their tcnure
or for one year thereafter. :

MINORITY BUSINESS PARTICIPATION:

On each CDBG funded project. the grantee is required to
maintain documentation supporting their best efforts to
achieve the slate goal of 10% MBE/WBL participation.
Only those busincsses duly registered on IDOA's Minority
and Women’s Business Enterprises List may be counted
toward the 10% goal. That list is availabie at
www.in.gov/idoa/2352.bim.
CODE OF CONDUCT: 24 CFR 84.42

The recipient of CDBG grant funds shall maintain written
standards of conduct goveming the performance of
cmployees engaged in the award and administration of
contracts stating that no employee, officer, or agent shall
participate in the selection, award, or administration of a
contract supported by Federal funds if a real or apparent
conflict of interest would be involved.
RECORD RETENTION: 24 CFR 85.42
Financial records, supporting documents, statistical records
and all other records pertinent to a grant shall be retained
for a period of five years. If any litigation, claim.
negotiation, audit or other action is staricd before the
expiration of the five-year period. the records shall be
retained until all litigations, claims or audit findings
invalving the records have been resotved. The retention
period starts from the date of the submission of the final
expenditure report or. from the date of the submission of
the annual financial status report covering the last
expenditure of grant funds for that year.

CONTRACT PROVISIONS:

In addition to provisions defining a sound and completed
procurement contract, any recipient of federal funds shall
inchude the following:

Contracis other than small purchases shall contain
provisions or conditions which will allow for
administrative, contractual, or legal remedies in instances
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where contraclors violate or breach contract terms, and
provide for such sanctions and penaltics as may be
appropriate.

Al contracts in excess of $25.000 shall contain
suitable provisions for termination by the grantee including
the manner by which it will be effected and the basis for
settlement. In addition, such contract shall describe
conditions under which the contract may be terminated for
default as well as conditions where the contract may be
terminated because of circumstances beyond the control of
the contractor.

Contracts, subcontracts, and subgrants of amounts in
excess of $100,000 shall contain a provision which requires
compliance with all applicable standards, orders, or
requirements issued under Section 306 of the Clean Air Act
(42USC 1857 (h)), Section 508 of the Clear Water Act (33
USC 1368), Executive Order 11738, and Environmental

Protection Agency regulations (4¢ CFR, Parl 15), whi’ch_

prohibit the use under non-exempt federal contracts, grants
or loans of facilities included on the EPA List of Violating
Facilities. The provision shall require reporting of
violalions to the granior agency and to the US EPA
Administrator for Enforcement (EN-329).

These conlract provisions shall apply 1o all work
performed on the contract by the coniractor’s own
organization and with the assistance of workers under the
contractor’s immediate superintendence and to all work
performed on the contract. '

Except as otherwise provided for in each section, the
contractor shall insert in each subcontract all of the
stipulations contained in these Required Contract
Provisions, and further require their inclusion in any lower
" tier subcontract that may in turn be made. The prime
contractor shall be responsible for compliance by any
subcontracior or lower tier subcontracior with these
Required Contract Provisions.

A breach of any of the stipulations contained in these
Required Contract Provisions shall be sufficient grounds
for termination of the contract.

A breach of the Required Contract Provisions may
also be grounds for debarment as provided in 29 CFR 5.12.

CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING:

(Applicable to all Federal-aid construction contracts and o
all related subcontracts which exceed $100,000 — 49 CFR
20)

The prospective participant certifies, by signing and
submitting this bid or proposal. to the best of his or her
knowledge and belief that:

No Federal appropriated funds have been paid or will
be paid, by or on behalf of the undersigned, to any person
for influencing or attempting 1o influence an officer or

employee of any Federal agency, 2 Member of Congress.
an officer or employee of Congress, or an cmployee of a
Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any
cooperative agreement, and the extension. continuation.
renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds
have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any
Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, prant,
loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying™, in accordance with its
instructions.

This certification is a material representation of fact
upon which reliance was placed with this transaction was
made or entered into. Submission of this certification is a
prerequisite for making or entering into this lransaction
imposed by 31 U.S.C. 1352. Any person who fails to filc
the required certibeation shall be subject 1o a civil penalty
of not less than $10.000 and not more than $100.000 for
each such failure.

The prospective participant also agrees by submitting
his or ber bid or proposal that he or she shall require that
the language of this certification be included in all Jower
tier subcontracts, which exceed $160,000, and that all such
recipients shall certify and disclose accordingly.

Any and all contractors, subcontractors, independent
contractors, suppliers, facilitators or any person
participating in any program or activity receiving federal -
financial assistance shali:

a  Prohibit discrimination based on race. color or

national origin under Title VI of the Civil Rights
Actof 1964,

b.  Prohibit discrimination on the basis of sex under
Title VII of the Civil Rights Act of 1964 and
amended by the Equal Employment Opportunity
Act of 1972;

¢.  Prohibit discrimination on the basis of age under
the Age Discrimination Act of 1975:

d.  Prohibit discrimination on the basis of disability
under Section 504 of the Rehabilitation Act of
1973;

e.  Take affirmative action to employ and advance
qualified disabled people under Section 503 of
the Rehabilitation Act of 1973:

f.  Promote and insure equal opportunity for all
persons, without regard 1o race. color. religion.
sex, or national origin under Executive Order
11246 as Amended;

g. Display posters which summarize the Federal
laws prohibiting job discrimination based on
race, color, sex. national origin, religion, age.
equal pay and disability;
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L. Prohibit discrimination based on disability under
the Americans with Disabilities Act of 1990;

i.  Assure that all buildings assigned for public use
be designed, constructed and altered so as to be
accessible to and usable by persons with physical
disabilities under the Architectural Barriers Act
of 1968; and

j.  Avoid maintaining or providing any segregated
facilities.

Any and all contractors, subcontractors, independent
contractors, suppliers, facilitators or any person
participating in any program or aclivity receiving federal
financial assistance shall:

Comply with the provisions for the elimination of
Lee}d-Based paint hazards under 24 CFR Part 35;

Take all necessary precautions to guard against
damages to property and injury to persons.

ACCESS TO RECORDS: 24 CFR 85.42-¢

The awarding agency and the Comptroller General of the
United States, or any of their authorized representatives,
shall have the right of access to any pertinent books,
documents, papers or other records which are pertinent to
the grant in order to make audits, examinations, excerpts
and transcripts. The right of access in this section must not
be limited to the required retention period but shall last as
long as the records are retained.

SECTION 2 Equal Employment  Opportenity
Regulations

" NONDISCRIMINATION:

(Applicable to all Federal-aid construction contracts and to
all related subcontracts of $10,000 or more) Equal
employment opportunity (EEO) requirements not to
discriminate and to take affirmative action 1o assure equal
opportunity as set forth under laws, executive orders, rules,
regulations (28 CFR 35.29 CFR 1630 and 41 CF'R 60) and
orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEO and specific
affirmative action standards for the contractor’s project
activities under this contract. The Lqual Opportunity
Construction Contractor Specifications set forth under 41
CFR 60-4.3 and the provisions of the American Disabilities
Act of 1990 (42 U.S.D. 12101 et seq.) set forth under 28
CFR 35 and 29 CFR 1630 are incorporated by reference in
this contract. In the execution of this contract, the
contractor agrees to comply with the following minimum
specific requirement activities of EEO.

The contractor will work with thc awarding agency
and the Federal Government in camrying out EEO
obligations and in their review of histher activities under
the contract. ’

The contractor will accept as his operating policy the
following statement:

“It is the policy of this Company to assure thal applicants
are employed, and thal employees are treated during
employment, without regard to their race. religion. sex,
color, national origin, age or disability. Such action shall
include: employment, upgrading, demotion. or transfer,
recruitment or recruitment advertising, layofl or
termination; rates of pay or other forms of compensation:
and selection for ftraining, including apprenticeship.
preapprenticeship, and/or on-the-job training.”

EEC OFFICER:

The contractor will designate and make known 10 the
awarding agency an EEO Officer who will have the
responsibility for and must be capable of effectively
administering and promoting an aclive contractor program
of EEO and who must be assigned adequate authority and
responsibility to do so.

DISSEMINATION OF POLICY:

All members of the contractor’s staff who are authorized to
hire, supervise, promote, and discharge employees, or who
recommend such action, or who are substantially involved
in such acticn, will be made fully cognizant of, and will
implement, the contractor’s EEQ policy and contractual
responsibilities to provide EEQ in each grade and
classification of employment. To ensure that the above
agreement will be met. the following actions will be taken
as a mintmum:

Periodic meetings of supervisory and personnel office
employees will be conducted before the starl of work and
then not less often than once every six months, at which
time the contractor’s EEO policy and its implementation
will be reviewed and explained. The mectings will be
conducted by the EEQ officer.

All new supervisory or persennel office employees
will be given a thorough indoctrination by the EEO Officer,
covering all major aspects of the contractor’s EEO
obligations within thirty days following their reporting for
duty with the contractor.

All personnel who arc cngaged in direct recruitment
for the project will be instructed by the ECO Officer in the
contractor’s procedures for locating and hiring minority
employees.

Notices and posters identifying the contractor’'s EEO
policy will bc placed in areas readily accessible 1o
employees, applicants for employment and potential
employees.

The contractor’s EEO policy and the procedures to
impiement such policy will be brought to the artention of
employees by means of meetings, employee handbooks, or
other appropriate means.

RECRUITMENT OF EMPLOYEES:

When advertising for employees, the contractor will
include in all advertisements for employees the notation:
“An  Equal Opportunity  Employer.”™ All such
advertisements will be placed in publications having a large
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circulation among minority groups in the area from which
the project work force would normally be derived.

The contractor will, unless precluded by a valid
bargaining agrecement, conduct systcmatic and dircct
recruitment through public and private employee referral
sources likely to yield quatified minorily group applicants.
To meet this requirement, the confractor will identify
sources of potential minority group cmployees. and
establish with such identified sources procedures whereby
minority group applicants may be referred to the contractor
for employment consideration.

In the event the contractor has a valid bargaining
agreement providing for exclusive hall referrals, be is
expecied to observe the provisions of that agreement to the
extent that the sysiem permits the contractor’s compliance
with EEO contract provisions. (The DOL has held that
where implementations of such agreements have the effect
of discriminating against minorities or women, or obligates
the contractor 1o do the same, such implementation violates
Executive Order 11246, as amended.)

The contractor will cncourage his present employees
to refér minority group applicants for employment.
Information and procedures with regard to referring
minority group applicanis will be discussed  with
ermnployees,

SELECTION OF SUBCONTRACTORS, ROCUREMENT
OF MATERIALS AND LEASING OF EQUIPMENT:

The contractor shall not discriminate on the grounds of
race, color, religion, sex, national origin, age or disability in
the selection and retention of subcontraciors, including
procurement of materials and leases of equipment.

The contractor shall notify all potential subcontractors
and suppliers of hisher EEQ obligations under this
contracl. _

Disadvantaged business enterprises (DBE) as defined
in 49 CFR 23, shal) have equal opportunity to compete for
and perform subcontracts which the contractor enlers inio
pursuant to this contract. The contractor will use his best
efforts to solicit bids from and 1o utilize DBE
subcontractors or subcontractors with meaningful minority
group and female representation among their employees.

The contractor will use his best efforts to ensure
subcontractor compliance with their EEO obligations.

EEO RECORDS AND REPORTS:

The contractor shall keep such records as necessary to
document compliance with the EEO requirements. Such
records shall be retained for a period of three years
following completion of the contract work and shall be
available at reasonable times and places for inspection by
authorized representatives. The rccords kept by the
contracior shall documnent the following:

The number of minority and non-minority group
members and women employed in each work classification
on the project;

The progress and efforts being made in cooperation
with unions. when applicable, to increase employment
opportunities for minorities and women:

The progress and efforts being made in locating,
hiring, training, qualifying, and upgrading minority and
female employees; and .

The progress and cfforts being made in securing the
services of DBE subcontractors or subcontractors with
meaningful minority and female representation among their
employees.

NONSEGREGATED FACILITIES:

Applicable to al} Fedcral-aid construction contracts and 1o
all related subcontracts of $10,000 or more.

By the execution of this contract or subcontract. or the
consummation of this material supply agreement or
purchase order, all parties certify that the firm does not
maintzin or provide for ils employees any segregaled
facilities al any of its establishments, and that the firm does
not permit its employees 1o perform their services at any
Jocation under its control, where segregated facilities are
maintained, The contractor agrees that a breach of this
certification is a violation of the EEO provisions of this
contract. The contractor furthier certifics that no employee
will be denied access to adequate facilitics on the basis of
sex or disability. )

As used in this certification, the term “scgrepated
facilities™ refers to facilitics provided for employees which
are segregated by exphcit directive, or on the basis of race.
color, religion, national origin, age or disability, because of’
habit, local custom, or otherwise. The only exception will
be for the disabled when the demands for accessibilily
override, (e.g. disabled parking). The contractor agrees that
it hias obtained or will obtain identical certification from
proposed subcontractors or material suppliers prior 1o
award of subcontracts or consummation of material supply
agreements of $10.000 or more and that it will rctain such
certifications in its files.

FALSIFICATION OF DOCUMENTS:

The falsification of any of the above cerlifications may
subject the contractor Lo civil or criminal prosecution under
18 U.S.C. 1001 and 31 U.S.C. 231.

The contractor or subcontractor shall make the records
required available for inspection, copying, or transcription
by authorized representatives of the awarding agency or the
DOL, and shall permit such representatives lo inferview
cmployees during working hours on the job. If the
contractor or subcontractor fails to submit the required
records or to make them available, the awarding agency,
HUD or DOL, or all may, afier written notice to the
contractor, sponsor, applicant. or owner. take such actions
as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to
make such records available may be grounds of debarment
action pursuant to 29 CRF 5.12.

SECTION 3
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The purpose of Section 3 requires that recipients of HUD
funds and their contractors and subcontractors provide jobs
and other economic opportunilies 10 jow-income persons.
The CDBG project service area for Section 3 compliance
will be the nonmetropolitan county. Contractors and
subcontractors participating in federally assisted projects
are required to track and report their activity relative to the
hiring and training of low and moderate income persons
and the use of Jocal businesses owned by low-income
persons. This information must be reported by all
confractors and subcontractors prior 1o project completion
utilizing the “Section 3: Economic Opportunitics for Low
and Very Low Income Persons™ form.

All Section 3 covered contracts shall include the
following Section 3 clause: .
“The work to be performed under this contract is subject to
the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 170l
{Section 3). The parties to this contract agres to comply
with this Section and certify that they are under ne
contractual or other impediment that would prevent them
from complying with these regulations. The contracior
agrees to notify each labor organization or representative
workers with which the conwactor has a colleclive
bargaining agreement of the contractor’s commitments
under this Section 3 clause and include this clause in every
subcontract subject io compliance with the Section 3
regulations. The contractor will certify that any vacant
employment positions, including training pasitions. that are
filled after the contractor is selected but belore the contract
is executed with persons other than those to whom the
regulations of 24 CFR Part 135 require employment
opportunities to be directed, were not filled to circumvent
the contractors obligations under this section of the Code of
Federal Regulations. Noncompliance with HUD’s
regulations in this Part may result in sanctions, termination
of this contract for default, and debarment or suspension
from future HUD assisted contracts.”

OFFICE OF FEDERAL CONTRACT COMPLIANCE
(OFCCP)

For federally assisted construction contracts, the OFCCP
administers and enforces Executive Order 11246, as
amended. This Order prohibits discrimination and requires
affirmative action to ensure equal employment opportunity
withoul regard to race. color, sex, religion and/or national
origin; and the implementing regulations at 41 CFR Parts
60-1 through 60-50. Generally. all contractors and
subcontractors hoiding nonexempt federally assisted
construction contracts and subcontracts exceeding $10.000
must comply with Exccutive Order 11246,

A “Notice of Requirement for Affirmative Action to
Ensure Equal Employment Opportunity” (Executive Order
11246) is to be included in the bid solicitations for all
federally assisted construction contracts and subcontracts in
excess of $10,000. The Notice, which is published at 41
CFR 6042, informs the contractor/bidder of the
affirmative action requirements imposed under Executive
Order 11246, including the specified goals for minority and
fernale participation.

Covered federally assisted construction contracls and
subcontracts must incorporate the equal opportunity clause
found at 4} CFR 60-1.4(b). Thec cqual opportunily clause
may be expressly included in cach contraci or subcontract
or incorporated by reference. Importantly, the cqual
opportupity clauscs are deemed lo be a part of every
covered construction contract and subcontract even if they
are not physically incorporated in the contract documents.

In addition 1o the equal opportunity clauses, federally
assisted construction contracts and subcontracts in excess
of $10,000 must include the “Standard Federal Equal
Employment  Opportunity Construction © Contract
Specifications” which are found at 41 CFR 60-4.3. The
specifications describe the affirmative action obligations
and set forth the specific affirmative action steps the
construction contractor must implement in order to make a
good faith cffort to achieve the goals for minority and
female pariicipation that were listed in the bid solicitation.

Additional information regarding OFCCP Compliance
may be found at www.dol.goviesa/OFCCP or. at 1-800-
397-6251. The Indiana office is located at 46 East Ohio
Sireet, Suite 419, Indianapolis, TN 46204 and phone
number is 317-226-5860.

SECTION 3 Federal Labor Standards Regulations

Any and all contractors, subcontractors. indcpendent
contractors, supplers, factlitators or any person
parlicipating in any program or activity receiving federal
financial assistance shall:

Comply with federal labor standards rcgulations as
follows:

1. Davis-Bacon Act

2. Contract Work Hours and Safety Standards Act

3. Copeland Act (Anti-Kickback Act)

4, Fair Labor Standards Act

The U. S. Department of Labor has published rules and |

regulations corresponding to the above regulations at Title
29CFR Parts 1, 3, 5, 6 and 7.

CERTIFICATION REGARDING DEBARMENT,

SUSPENSION, INELIGIBILITY AND VOLUNTARY

EXCLUSION PRIMARY COVERED TRANSACTIONS:
(Applicable to all Federal-aid contracts 49 CFR 29)

By signing and submitting this proposal, the prospective
primary participant is providing the certification set out
below.

The inability of a person to provide the certification set
out below will not necessarily resull in depial ol
participation in this covered transaction. The prospective
participant shall submit an explanation of why it cannot
provide the certification set out below. The certification or
explanation will be considered in connection with the
department or agency’s determination whether to enter into
this transaction. Howecver, failure of the prospective
primary participant to furnish a certification or an
explanation shall disqualify such a person from
participation in this transaction. -

The certification in  this clause is a material
representation of fact upon which reliance was placed when
the department or agency determined to enier imo this
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transaction. 1f it is later determined that the prospective
primary participant knowingly rendered an crroneous
certification, in addition to other remedies available to the
Federal Govemnment, the department or agency may
terminate this transaction for causc or default.

The prospective primary participant shall provide
immediate writien notice 10 the depariment or agency 1o
which this proposal is submitted il any time the prospective
primary participant leamms that its certification was
erroneous when submitted or has become erroneous by
reason of changed circumstances.

The terms “covered  tramsaction™, “debarred”,
“suspended”, “ineligible”, “lower tier covered transaction”,
participant™, “‘person”, “primary covered transaction,”
“principal,” “proposal,” and “voluntarily excluded,” as
used in this clause. bave thc meanings set out in the
Definitions and Coverage sections of rules implementing
Executive Order 12549. You may contact the department or
agency to which this proposal is submitted for assistance in
obtaining a copy of thosc rcgulations.

The prospective primary panticipant agrees by submitting
this proposal that, should the proposed covered transaction
be entered into, it shall not knowingly cnter into any lower
tier covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily cxcluded
from participation in this covered ftransaction, unless
authorized by the department or agency entering into this
transaction.

The prospective primary participant further agrees by
submitting this proposal that it will include the clause titled
“Certification ~ Reparding  Debarment,  Suspension,
Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction,” provided by the department or agency
entering into this covered transaction, without modification,
in all lower tier covered transactions and in all solicitations
for lower tier covered transactions.

A participant in a covered transaction may rely upon a
certification of a prospective participan! in a lower tier
covered transaction that is not debarred. suspended,
ineligible, or volunterily excluded from the covered
{ransaction, unless it knows that the certification is
erroneous. A participani may decide the method and
frequency by which it determines the eligibility of its
principals. Each participant may, but is not required to.
check the nonprocurement portion of the “Lists of Parties
Excluded From Federal Procurement or Nonprocurerent
Programs™ (Nonprocurement List) which is compiled by
the General Services Administration.

Nothing contained in the forcgoing shal) be construed o
require establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of participant is not
required to exceed that which is normally possessed by a

prudent person in the ordinary course of business dealings.

If a participant in 2 covered transaction knowingly enters
into a Jower tier covered wansaction with 2 person who is
suspended, debarred, ineligible, or voluntarily excluded
from participation in this transaction, in addition to other
remedies available to the Federal Government, the
department or agency may terminate this transaction for
cause or default. '

The prospective primary participant certifics to the best
of its knowledge and belief] that it and its principals:

Are not presently debarred, suspended, proposed [for
debarment, declared ineligible, or voluntarily excluded
from covered transactions by any Federal department or
agenay;

Have not within a 3-year period preceding this proposal
been convicted of or had a civil judgment rendered against
them for commission of fraud or a criminal offense in
connection with obiaining, atlempling lo obtain. or
performing a public (Federal, Statc or local) transaction or
contract under a public transaction; violation of Federal or
State antitrust statules or commission of embezzlement.
theft, forgery, bribery, falsification or destruction of
records, making false statement. or recciving stolen
property.

Are not presently indicted for or otherwise criminally or
civilly charged by a governmental cntity {Federal, State or
Jocal) with commission of any of the offenses enumeraled
in this certification; and

Have not within a 3-year period preceding this
application/proposal had one or more public transactions
{Federal, State or local) terminated for causc or default.
Where the prospective primary participant is unable io
certify to any of the stalements in this certification. such
prospective participant shall attach an explanation to this
proposal.

CERTIFICATION REGARDING DEBARMENT.
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION APPLICABLE TO ALL
SUBCONTRACTS, PURCHASE ORDERS AND OTHER
LOWER TIER TRANSASTIONS OF 325,000 OR MORE

By signing and submitting this proposal, the prospective
lower tier is providing the cerlification set out below.

The cerufication in this clause is a material
represcnatation of fact upon which reliance was placed when
thts transaction was entered into, 1If it is later determined
that the prospective lower tier paricipant knowingly
rendered an erronecus certification. in addition o other
remedics  available 1o the Federal Government, the
department, or agency with which this transaciion
originaled may pursuve available remedics, including
suspension and/or debarment.

The prospective lower tier participant shall provide
immediate written notice to the person to which this
proposal is submitted if at any time the prospective lower
tier participant learns that its certification was erroneous by
reason of changed circamstances,

The terms  “covered  transaction,” “‘debarred.”
“suspended,” “ineligible,” “primary covered transaction.”
“participant,”  “person,” “principal,” “proposal,” and
“voluntarily excluded,” as used in this clause, have the
meanings set out in the Definitions and Coverage sections
of rules implementing Executive Order 12549 You may
contract the person to which this propesal is submitted for
assistance in obtaining a copy of those regulations.

The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be eniered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
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debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction,
unless avthorized by the depariment or agency with which
this transaction originated.

The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
“Certification ~ Regarding  Debarmeni.  Suspension,
Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction,” without modification, in all lower tier
covered transactions and in ail solicilations for lower tier
covered transactions.

A participant in a covered transaction may rely upon a
certification of a prospective participant in a Jower tier
covered transaction that is not debarred, suspended,
incligible, or voluntarily excluded from the covered
transaction, unless it knows that thc certification is
erroncous, A participant may decide the method and
frequency by which it determines the eligibility of its
principals. Each participant may, but is not required to,
check the Nonprocurement List.

Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of participant is not
required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.
If a participant in a covered transaction knowingly enters
into a lower tier covered transaction with a person who is
suspended, debarred. ineligible, or voluntanly excluded
from participation in this transaction, in addition to other
remedies available to the Federal Governmeni, the
department or agency with which this transaction
originated may pursue available remedies, including
suspension and/or debarment.

The prospective jower tier participant certifies, by
submission of this proposal, that neither it nor its principals
is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntanly excluded from
participation in this transaction by any Federal department
or agency.

Where the prospective Jower tier participant is unable to
certify to any of the statements in this certification. such
prospective participant shall attach an explanation {o this
proposal.

PAYMENT OF PREVAILING WAGES:

Applicable to all Federal-aid (CDBG) construction
contracts exceeding $2,000 and to 2l related subcontracts:
All mechanics and laborers employed or working upon the
site of the work will be paid unconditionally and not less
often than once a week and without subsequent deduction
or rebate on any account except such payroll deductions as
are permitted by regulations (29 CFR 3) issued by the
Secretary of Labor under the Copeland Act (40 U.S.C.
276c) the full amounts of wages and bona fide fringe
benefits or cash equivalents thereof duc at time of payment.
The payment shall be computed at wage rates not less than
those contained in the wage determination of the Secretary
of Labor, hereinafter called “the wage determination”,
which ig attached hereto and made a part hereof, regardiess
of any contractual relationship which may be alleged to

exist between the contractor or ils subcontractors and such
laborers and mechanics, The wage determination shall be
posted at all times by the contractor and its subcontractors
at the site of the work in a prominent and accessible place
where it can be casily seen by the workers, For the purpese
of this Section, contributions made or costs reasonably
anticipated for bona Hde fringe benefits under Section )
(b)(2) of the Davis-Bacon Act (40 U.S.C. 276a) on behalf
of laborers or mechanics are considered wages paid.
Reguiar contributions made or costs incurred for more than
a weekly period (but not less often than quarterly) under
plans, funds, or programs, which cover the particular
weekly period, are desmed to be constructively made or
incurred dunng such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and
fringe benefits on the wage determination for the
classification of work actually performed, without regard 1o
skill.

l.aborers ar mechanics performing work in more than
one classification may be compensated at the rate specified
for each classification for the time actually worked therein.
provided, that the employer’s payrol] records accurately set
forth the time spent 1o each classification in which work is
performed,

All rulings and interprefations of the Davis-Bacon Act
and related acts conteined in 29 CFR 1.3 and 5 are herein
incorporated by reference in this contract.

PERSONNEL ACTIONS:

Wages, working conditions, and employee benefits shall
be established and administered, and personnel actions of
every type including hiring, upgrading, promotion, transfer,
demotion, layoff, and iermination, shall be taken without
regard to race, color, religion, sex, naticnal origin, age or
disability. The following procedures shall be followed:

The contractor will conduct periodic inspections of
project sites to insure that working conditions and
employee facilities do not indicate discriminatory treatment
of project site personnel.

The contractor will periodically evaluate the spread of
wages paid within each classification {0 determine any
evidence of discriminatory wage practices.

The contractor will periodically review  selected
personne} actions in depth to determine whether there is
evidence of discrimination. Where cvidence is found. the
contractor will promptly lake corrective action. If the
review indicates that the discrimination may extend beyond
the actions reviewed, soch corrective action shall include
all affected persons.

The contractor will promptly investigate all complaints
of alleged discrimination made to the contractor in
connection with his obligations under this contract. will
attempt 10 resolve such complaints. and will take
appropriale corrective action within a reasonable time. 11
the investigation indicates that the discrimination may
affect persons other than the complainant, such corrective
action shall include such other persons. Upon completion
of each investigation, the contractor will inform every
complainant of all of his avenues of appeal.

10
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The contractor will assist in locating, qualifying, and
increasing the skills of minority group and women
employees, and applicants for employment.

CONFORMANCE RATES:

The awarding agency shell require that any class of
laborers or mechanics empleyed under the contract which
is not listed in the wage determination shall be classified in
conformance with the wage decision.

An additional classification, wage raic and [ringe
benefits may be approved only when the following criteria
have been met; )

(1) The work to be performed by the additional
classification is not performed by any other
classification in the wage determination;

(2) The addstional classification is ufilized in the
area by the construction industry;

(3) The proposed wage rate, including any bona fide
fringe benellis, bears a reasonable relationship
to the wagc rates contained in the wage
determination.

If the contractor or subcontractor, laborers and
mechanics, awarding agency and the contracting officer
agree on the classification and conformance wage rate
including the amount designated for fringe benefits where
appropriate, the conformance rates shall be paid to all
workers performing work in that classification from the
first day on which work is performed in the classification.

In the event the contractor or subcontractors, laborers
and mechanics, awarding agency and the contracting
officer do not agree on the proposed classification and
wage rate including the amount designated for fringe
benefils where appropriate, the contracting officer {(OCRA
Labor Standards Compliance Officer) shall refer the
questions, including the views of all interested parties and
the recommendation of the contracting officer. to the Wage
and Hour Administrator for determination. Said
Administrator, or an authorized representative, wil} issue a
determination within 30 days of receipt and 50 advise the
contracting agency or will notify within the 30-day period
that additiona! time is nccessary. Any work performed
during the waiting period wiil be paid at the base wage and
fringe benefit amoum conditionally assipned by the
contracting officer until a conformance rate is assigned by
the Wage and Hour Administrator.

PAYMENT OF FRINGE BENEFITS:

Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe bepefit which is not expressed as an hourly rate, the
contractor or subcontractors, as appropriate, shall either pay
the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly case
equivalent thereof. If the contractor or subcontractor does
not make payments to a trustee or other third person, he/she
may consider as a part of the wages of any laborer or
mechanic the amount of any costs reasonably anticipaied in
providing bona fide fringe bepefils under a plan or
-program, provided that the Secretary of Labor has found,
upon the written vequest of the contractor, that the

applicable standards of the Davis-Bacon Act have becn
met.

APPRENTICE PARTICIPATION:

Apprentices will be permitted to work at less than the
predetermined rate for the work they perform when they
are employed pursuant to and individually registered in a
bona fide apprenticeship program duly registercd with the
DOL., Employment and Training Administration, Burcau of
Apprenticeship and Training. or with a State apprenticeship
agency recognized by the Burcau,

The allowable ratio of apprentices to journcyman-level
employees on the job site in any craft classification shall
not be greater than the ratio permitted to the contractor as
to the entire work force under the registered program. Any
employee listed on a payroll al an apprentice wage ratc,
who is not registered or othcrwise employed as stated
above, shall be paid nol Jess than the applicable wage rate
listed in the wage delermination foe the classification of
work actually performed.  In addition, any apprentice
performing work on the job site in cxcess of the ratio
permitied under the regisiered program shall be paid not
less than the applicable wage rate on the wage
determination for thc work actally performed. Where a
contractor or subcontractor is performing construction on a
project in a Jocality other than that in which its program is
registered, the rations and wage rates (expressed in
percentages of the journeyman-ievel hourly rate) specified
in the contractor’s or subcontractor’s registered program
shall be observed. Every apprentice must be paid al not tess
than the rate specified in the registered program for the
apprentice’s Jevel of progress, expressed as a percentage of
the journeyman-level hourly rate specified in the applicable
wage delermination. Apprentices shall be paid fringe
benefits in  accordance with the provisions of the
apprenticeship program. 1f the apprenticeship program
does not specify {fringe benefits, apprentices must be paid
the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the
Administrator for the Wage and Hour Division determines
that a different practice prevails for the applicable
apprentice  classification, fringes shall bhe paid in
accordance with that detenmination,

In the event the Bureau of Apprenticeship and Training,
or a State apprenticeship agency recognized by the Burcau,
withdraws approval of an apprenticeship program, the
contractor or subcontractor will no Jonger be permitted to
utilize apprentices at Jess than the applicable predetermined
rete for the comparable work performed by regular
employees until an acceptable program is approved.

OVERTIME REQUIREMENTS:

No contractor or subcontractor contracting, for any part
of the contract work which may require or involve the
employment of labors, mechanics. watchmen. or guards
(inclading apprentices) shall require or permit any laborer.
mechanic, watchman, guard or apprentice in any workweck
in which he/she is employed on such work. to work in
excess of 40 hours in such workweek unless such laborer.
mechanic, watchman, guard or apprentice receives

11
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compensation at a rate not less than one-and-one-half imes
histher basic rate of pay for all hours worked in excess of
40 hours in such workweek.

WITHHOLDING PAYMENT FOR UNPAID WAGES:

The awarding agency shall upon its own action or upon
written request of an authorized representative of the DOL
withhold, or cause to be withheld, from the contractor or
subcontractor under this contract or any other Federal
contract with the same prime contractor, or any other
Federally-assisted  contract subject to Davis-Bacon
prevailing wage requirements which is held by the same
prime contractor, as much of the accrued payments or
advances as may be considered necessary to pay laborers
and mechanics employed by the contrector or any
subcontractor the full amount of wages required by the
contract. In the ecvent of [ailure lo pay any laborer or
mechanic employed or working on the site of the work, all
or part of the wages rcquired by the contract, the
contracling agency may, after written notice to the
contractor, take such action as may be necessary to cause
the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

VIOLATIONS AND LIABILITY FOR UNPAID WAGES
AND LIQUIDATED DAMAGES:

In the event of any violation of the requirements set forth
in this document, the contractor and any subcontractor
responsible for the violatjon shall be liable to the affected
employee for hisfher unpaid wages. In addition, such
contractor and subcontractor shall be Jiable to the United
States for liquidated damages.

STATEMENTS AND PAYROLLS:

Applicable to all Federally-assisted construction
contracts exceeding $2,000 and to all related subcontracts,
except for projects locaied on roadways classified as local
roads or rural collectors, which are exempt.

The Contractor shall comply with the Copeland
Regulations of the Secretary of Labor.

Payrolls and basic records relating thereto shall be
maintained by the contractor and each subcontractor during
the course of the work and preserved for a period of 3 years
from the date of completion of the contract for all laborers,
mechanics, apprentices, watchmen, helpers and guards
working at ihe site of the work.

The payroll records shall contain the name, social
security number, and address of each such employee; his or
her correct classification; hourly rates of wages paid
(includimg rates of contributions or costs anticipated for
bona fide fringe benefits or cash equivalent thereof the
types described in Section 1(b}(2)(B) of the Davis Bacon
Act), daily and weekly number of hours worked;
deductions made; and actual wages paid. Whenever the
Secretary of Labor bas found that the wages of any laborer
or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program
described in Section 1(b)}{2)(B) of the Davis Bacon Act, the
contractor and subcontractor shall maintain records which

show that the commitment to provide such benefils is
cnforceable, that the plan or program is financially
responsible, that the plan or program has - been
communicated in writing to the faborers or mechanics
affected, and show the cost anticipated or the actual cost
incurred  in providing  benefits, Contractors  or
subcontractors employing apprentices under approved
programs shall maintain written evidence of the registration
of apprentices and ratios and wage rates prescribed in the
applicable programs.

Each contractor and subcontractor shall fumish, each
week in which any contract work is performed, to the
awarding agency or an agent thereof, a certified payroll
report of wages paid each of ity employees. The payroll
submitted shall set out accurately and completely all of the
information required to bc maintained. This information
may be submitled in any form desired. Optional Form Wil-
347 is available for this purpose and may be purchased
from the Supcrintendent of Documents (Federal stock
number 029-005-0014-1), U.S. Government Printing
Office. Washington, D.C. 20402, The prime contractor is
responsible for the submission of copies of payrolls by all
subcontractors.

Each payroll submitied shall be accompanicd by a
“Staternent of Compliance,” signed by the contractor or
subcontractor or his/her agent who pays or supervises the
payment of the persons employed under the contract and
shall certify the following:

That the payroll for the payroll period contains the
information required 1o be maintained and that such
information is correct and complete;

That such laborer or mechanic employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either dircetly or indirectly,
and that no deductions have been made either dircetly or
indirectly from the full wages earned, other than
permissible deductions as set forth in the Regulations, 29
CFR 3;

That each laberer or mechanic has been paid not less
than the applicable wage rate and fringe benefits or cash
equivalent for the classification of work performed, as
specified in the applicable wage determination incorporated
into the contract.

The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance™,

SECTION 4 Health and Safety

SAFETY AND ACCIDENT PREVENTION:

In the performance of this contracl the contractor shall
comply with all applicable Federal, State and local laws
governing safety, health and sanitation (23 CFR 635). The
contractor shali provide all safeguards, safety devices and
protective equipment and take any other needed actions as
it determines, or as the awarding agency may determine. Lo
be reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.
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Jt is a condition of this contract, and shall bc made a
condition of each subeontract, which the contractor enters
into pursuant to this contract, that the contractor and any
subcontractor  shall not permit any employee, in
performance of the contract, to work in surroundings or
ender conditions which are unsanitary. hazardous or
dangerous to his/her health or safety, as determined under
construction safety and health standards (29 CFR 1926)
promulgated by the Secretary of Labor, in accordance with
Section 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 3333).

Pursuant to 29 CFR 192623, it is a condition of this
contract that the Secretary of Labor or authorized
tepresentative thereof, shall have right of entry to any site
of contract performance to inspect or investigate the marter
of compliance with the construction safery and health
standards and 1o carry out the dulies of the Secrelary under
Section 107 of the Conrract Work Hours and Safety
Standards Act (40 U.S.C. 333).

IMPLEMENTATION OF CLEAN AIR ACT AND
FEDERAL WATER POLLUTION CONTROL ACT:

{Applicable to all Federally assisted construction contracts
and to all related subcontracts of $100.000 or more.)

By submission of this bid or the execution of this
contract, or subcontract, as appropriate, the bidder, Federal-
aid  construcion  conlracior, or subcontractor, as
appropriate, will be deemsd 1o have stipulated as follows:

That apy facility that is or will be utilized in the
performance of this contract, unless such contract is exempt
under the Clean Air Act, as amended (42 U.S.C, 1857 et
seq., as amended by Pub.L.91-604), and under the Federal
Water Pollation Contro! Act, as amended (33 U.S.C. 1251
et seq., as amended by Pub.L.92-500), Executive Order
11738, and regulations in implementation thereof (40 CFR
15) is not listed, on the date of contract award, on the U. S.
Environmental Protection Agency (EPA) List of Violating
Facilities pursuant 10 40 CFR 15.20.

That the firm agrees 1o comply and remain in compliance
with al] the requirements of Section |14 of the Clean Air
Act and Section 308 of the Federal Water Pollution Control
Act and all regulations and goidelines listed thereunder.

That the firm shall promptly potify the awarding agency
of the receipt of any communication from the Director,
Office of Federal Activities, EPA, indicating that a facility
that is or will be utilized for the contract is under
consideration to be listed on the EPA List of Violating
Facilities.

That the firm agrees o include or cause to be included
the requirements of this Section in every nonexempl
subcontract, and further agrees to take such action as the
government may direct as a means of enforcing such
requirements.

r
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AFETY AND HEALTH PROTECTION ON TRt

INTRODUCTION:

- The intemt of the Indiana Occupationa) Safety and Health Act of
1974, Indiana Code 22-8-1.1, 1s L0 assure, so far as possible, safe and
healthful working conditions for the workers in the State.

The Indiana Depariment of Labor has primary responsibility Jor
administering end enforcing the Act 2nd (he safety and health
standards promulgaled under its provisions.

Requirements of the Act include the following:

EMPLOYERS!

Cach employer shall establish and maintain conditiens of work
which re reasonably safc and bealthful for employees and free from
recognized bazards that are causing or likely to cavse death or
serious physical harm to employees.: The Act further requires that
employers comply with the Occupational Safety and Health
Standerds, Rules and Regulations.

EMPLOYEES:

All employees shall comply with otcupational safefy and henlth
standards and all rules, regulations, and orders issued under the Act
which are dpplicablc to their own actions and conduct.

TNSPECTION:

The Act requires that an opportunity be provided for cmployees and
their represcntatives to bring possible safely and health violations to
the atleation of the Depariment of Labor inspector in order 10 aid the
inspection, This requirmment may be fufilled by allowing &
representative of the employees and a represontative of the employer
to accompany The Inspecior during inspection. Where there is no
employee  representstive, the inspector shall consuit with a
reasonable number of employees,

COMPLAINT:

Employees have the right to file a complaint with the Depatinent of
Labor. There shall be an inspection where reasonable grounds exist
for the Department of Labor 10 believe there may be 2 hazard.
Unless permission is given by the employees complaining to release
their names, they will be withheld fram he employer. Telephone
Number (317)232-2693.

The Act provides thal no employer sha)l discharge, suspend or
otherwise discriminale u terms of conditions of employment against
any employees for their failure or refusal Lo engage i unsafe
practices or for filing a complaint, testifying or otherwise acling o
cxercise Lheir rights noder the Act,

Employees who believe they have been discriminated against may
file a complainl with the Departmeni of Labor within 30 days of the

~alleped discrimination. Please note that extensions of the 30-day
filing tequirement may be graned under cerlain special
circumstances, such as where the employer has concealed, er inisled
the cployee regarding e grounds for discharge. However, a
grievance-arbilration proceeding which is pending would nol.be
considered justification for an extension of the 30-day filing period.
The Commissicner of Labor shall invesligate seid complaint and
upon finding discrimination in violation of he Aet, shall order the
employer to provide necessary reficl 10 the employees. This relicf
may include rehising, reinstatemnent (o the job with back pay, and
restoration of senjority.

Al employees are also afforded protection from discrimibation
pnder Federal Occupetional Safety and Health Act and may filc 2
complaint with the U.S. Secretary of Labor within 30 days of the
allcged discrimination.

VIOLATION NOTICYE:

When an alleged violation of any provision of the Act has oceurred,
the Department of Labor shall prompily issuc a writicn order fo the
employer, who shall be reguired to post 5t prominenily-at o near the
place where the alleged viotation ocourred until it is made safc and
required safegnards are provided or 3 days, whichever is longer.

PROPOSED PENALTIES:

The Act pravides for CIVIL penahics of not more than $7,000 for
cach serious violation and for CIVIL penalties of up to $7,000 Jor
each non-serious violation. Any employer who fails 1o comect a
violation within the prescrnbed abatement period may be assessed a
CIVIL penalty of not more than $7,000 for each day beyond the
abatement date during which such violation continnes, Also, any
cmployer who knowingly or repeatedly violales the Act may be
assessed CIVIL penaities of not more than 370,000 for each
violation. A minimum penalty of $5,000 may be imposed for each
knowing violation. A violation of posting requirements can bring
a penzlty of up to $7,000.,

VOLUNTARY ACTIVITY:

The Act encoureges efforts by labor and management, before the
Depattment of Labor inspections, ta reduce injuries and ilincsses
anising ol of employment.

The Act encourages employers and employecs o reduce workplace
hazards voluntarily and to develop and imprave safety ang health
programs in all workplaces and industrics.

Such cooperalive action wouid initially focus on the identification
and climination of hazards that could cause death, injury, or illness
to employees and supervisors. :

The Act provides a consultation service fo assist in voluntary
compliance 2nd give recommendations for the abatement of ciled
violations. This service is available upon & writlen request from the
employer to the Bureau of Safety Edocation and Traimng (BuSET).
Telephone Number (317) 232-2683,

COVYERAGE:

The Act does not cover thosc hired for domestit service in or about
a privaic home and those covered by z federal agency. Those
exempied from the Act's coverage inchide empioyets in mantime
services, who are covered by U.S. Department of Labor, and
employecs in afomic cnergy activilies who are covered by the
Atomic Encrgy Commission.

NOTE:

Under a plan approved March 6, 1974, by the U.S. Department of
Labor, Occupational Safety and Health Administration (OSHA ), the
Stale of Indiana is providing job safety and health protection for
workers thronghout the State. OSHA will monitor the operation of
this ptan to assure that continued epproval is merited, Any person
may make 8 complaint regarding the State sdmindstration of fhis plan
directly 1o the OSHA Regional Office. Regional Administralor,
Region V, U.S, Department of Labor, Octupational Safety and
IHealth Admimstrtion, 230 South Dearborn Street, Chicago, Winois
60604, Telephone Number (312) 353-2220.

MORE INFORMATION:

INDIANA DEPARTMENT OF LABOR
402 West Washington Strect, Room W195
Indianapolis, Indiane 46204

Telephone: (317) 232-2655

T/ Voiee: 1-800-743-3333

Fax: (317) 233-3790

Internel: hitp:/www stale jn.us/del

0%%: W
Lori Torres
Commissioner of Labor

EMPLOYERS: This poster must be displayed prominently in the workplace.
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- times your ‘basic- rate of pay for all hours worked -
”over 40 a week ﬂwere are some exceptsons

O‘VER’_[‘IIV_[E L o _You must be paid not. less than one and one—half

B APPRENTICES o 'Apprentnce rates app}y oniy to appren’nces L
- ™ properly registered under approved Federal or
' E -State apprentlcesmp programs

PROPER o ifyol do not receive proper pay, contact the ‘
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vor you may Contact the nearest office of the _
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Equa! Employment Opportunity is

Emplovers

Holding Federat
Contrazts or

Subcontracis

Appbeatns 10 ang employees ol
SOMPANILS With @ reveral government
comiracd of subsontra are

profecizo unoer ihe tolowing

Federat authoniies.

RACE, COLOR, RELIGION,
SEX, NATHONAL ORMGHN

Executive Order 11246, as amended,
profibits job MSCAMINALON oN iNg
Dasis of Tace. ookor. religion, sex ot
nationa: orgin, and reguires atfirmalive
acton {0 ensure equatty ot
vpportunily 10 &t aspecis of
empovmeni

INDBADUALS WITH
DISABHATIES

Seeuon 503 o1 the Rehabiliaton Ac
of 1973, as amenced. Hrohbits 1ab
discnranauon because of aisabiling
ang reauires affimialive acnon 1o
RMPIOY BN AGVANCE 11 eMployment
aualied indiviouais wih disabibties
wnu. with reasonabie accommaodalion.
£an perfornt the essential funcuons

oF 3 10D.

VIETNAM ERA, SPECLAL
DiSABLED, RECENTLY
SEPARATED, ARD OTHER
PROTECTELD VETERANS

The Vietnam Era Veterans' Readjustment
Assistance AGt 0! 1974, 55 amended. 38 U.S.C..
4242, prohibits 1ob discrinunalic and reguirss
affinnative achon {0 empioy &nd BOVANCE W
employment qualified Vietnam era veterans, gualifed
specal disabled veterans, recently separaled
velerans, angd other protecied veterans. A recenfiy
S2DArARA veleran 18 aay veieran ournng the three-
yeRr perod begwitung o the aate of such veisrav's
discharge o1 1elease from acive gury e U.S
military. wroUNG. Nsval 0f 3 sendice

RETALIATION

Hetatiation S prombned agamst a person who fiie
charge of aiscnnunation, partcipaies in an OFCC
proceading, of otherwise opposes GISCHTHALGH
under these Federal iaws

ANY pErson who DENEVES a COMacior Nas wioiaied
is nondiscnmination of affiMmative acken obhgauons
under the authaaties above shouid consa
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U. S. Department of Housing and Urban Development ) A

EQUAL HOUSING
OPPORTUNITY
We Do Business in Accordance With the Federal Fair
Housing Law
(The Fair Housing Amendments Actof 1988)

It is illegal to Discriminate Against Any Person
Because of Race, Color, Religion, Sex,
Handicap, Familial Status, or National Origin

In the sale or rental of housing or

In the provision of real estate
- residential lots

brokerage services

In édvertising the sale or rental In the appraisal of housing

=% of housing

In the financing of housing B Blockbusting is also illegal
Anyone who feels he or she has been . U.S. Department of Housing and
discriminated against may filea complaint of Urban Development
housing discrimination: Assistant Secretary for Fair Housing and

1-800-669-9777 (Toll Frec) Equal Opportunity

1-800-527-9275 (TTY) Washington, D.C. 20410

Previous editions are obsolete fonn HUD-828.1 (22003)



U.S. DEPARTMENT OF LABOR

EMPLOYMENT STANDARDS ADMINISTRATION

Wage and Hour Division
Washington, D.C. 20210

NOTICE

EMPLOYEE POLYGRAPH
PROTECTION ACT

The Employee Polygraph Protection Act prohibits most private employers from using lie delector
{ests either for pre-employment screening or during the course of employment.

PROHIBITIONS

Employers sre generally prohibited from requiring or requesting any employee or job applicant to
take a lie detector test, and from discharging, disciplining, or distriminating against an employee or
prospective employee for refusing to take a test or for exercising other rights under the Act.

EXEMPTIONS®

Federal, State and local governments are not affected by the law. Also, the law does not apply fo
tests given by the Federal Govemnment to cerlain private individuals engaged in national security-
related activities. :

The Act permits polygraph (a kind of lie detector) tests to be administered in the privale seclor,
subject fo restriclions, lo certain prospective employees of security service firms (armored car,
alarm, and guard), and of pharmaceutical manufacturers, distributors and dispensers.

The Acl also permits polygraph testing, subject to restrictions, of certain employees of private firms
who are reasonably suspected of involvement In & workplace incident (theft, embezzlement, elc.)
thal resulted in economic loss to the employer.

EXAMINEE RIGHTS

Where polygraph tests are permitied, fhey are subject to numerous siricl standards concerning the
conduct and length of the test. Examinees have a number of specific rights, including (he right to a
writien notice before testing, the right to refuse or discontinue a lest, and the right not to have test
results disclosed to unauthorized persons.

ENFORCEMENT
The Secretary of Labor may bring court actions to restrain violations and assess civil penalties up
to $10,000 against viclators. Employees or job applicants may also bring their own court actions.

ADDITIONAL INFORMATION

Addilional information may be obtained, and complaints of violations may be filed, at Jocal offices of
the Wage and Hour Division. To locate your nearest wWage-Hour office, telephone our ioli-lree
information and help lineal 1- 8566 - 4USWAGE (1 - 866 - 487 - 9243). A customer service
representative is avaiiable to assist you with referral information from 8am lo 5 pm in your time zone;
or if you have access to fhe internet, you may log onto our Home page al www .wagehour.dol.gov.

THE LAW REQUIRES EMPLOYERS TO DISPLAY THIS POSTER WHERE EMPLOYEES AND JOB
APPLICANTS CAN READILY SEE IT.

*The law does nof preemnpf sry pmvisior; of any State or Jocal law or any collective bargaining agreement which
is more restriclive with respect 1o fie delector tests.

U.S. DEPARTMENT OF LABOR

EMPLOYMENT STANDARDS ADWINISTRATICN WH Publicatlon 1462

Wage and Hour Division
Washington, D.C, 20210 June 2003




SECTION 3 COMPLIANCE REPORT-

Must be completed by every contractor or subcontractor awarded a construction contract of
$100,000 or more on a Community Development Block Grant project,

Grantee:

Grant #:

Contractor:

Contract Amount: §

Indicate the efforts made to direct the employment and other econemic opportunities generated by
HUD financial assistance for housing and community development programs, to the greatest extent
feasible, toward low and very low income persons, particularly those who are recipients of

government assistance for housing. Check all that apply:

Attempted to recruit low-income residents through local advertising medis, signs prominently displayed
at the project site, contracts with community organizations and public or private agencies operating within the
metropolitan area or nonmetropolitan county in which the Section 3 covered program or project is {ocated or

similar methods.

Participated in a HUD program or other program which promotes the training or empleyment of Section

3 residents.

Participated in a HUD program or other program which promotes the award of contracts to business
concerns which meet the definition of Section 3 business concerns.
Coordinated with Youthbuild Programs sdministered in the metropolitan area in which the Section 3

covered project is located.
Other. Describe:

Job Category Staff
Total # of Total ¥ of
Employees Section3
Employees

Professional

New Hires/Trainees
Total # of new Hires/Trainees
that are Section 3 Residents

Technician

Office/Clerical

Construction:
List by trade:

Staff Hours
Total # of Total Staff
Staff Hours Hours for
for New Hires Section 3
that are Employee
Section 3
Residents

Submit to Grantee or Grantee’s Representative within 15 days after your contract is complete,




Federal Labor Standards Provisions

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Program to which the construction work covered
by this contract pertains is being assisted by the United States of
America and the following Federal Labor Stancards Provisions
are included in this Conliract pursuant 1o the provisions applicable
to such Federal assistance.

A. 1. () Minimum Wages. All faborers and mechanics em-
ployed orf working upon the site of the work will be paid uncond!-
tionally and not less often than once a week, and without subse-
quent deduction or rebate on any account {except such payroil
deductions as are permitted by regulations issued by the Secre-
tary of Labor under the Copeland Act (29 CFR Part 3), the full
amount of wages and bona fide fringe benefits (or cash equiva-
lents thereof) due at lime of payment computed ai rates not less
than those contained in the wage delermination of the Secretary
of Labor which is attached hereto and made & parl hereof, re-
gardiess of any contractual relationship which may be alleged {o
exist between the contracior and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide
fringe banefits under Seclion I(b}{2) of the Davis-Bacon Acl on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of 29 CFR
5.8{a}{1){iv}; also, regular contributions made or costs incurred
for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs, which cover the particular weekly
period, are deemed 1o be constructively made or incurred during
such weekly perlod.

Such Jaborers and mechanics shall be paid the appropriate wage
rate and fringe benefits on the wage determination for the classi-
fication of work actually performed, withoul regard to skill, except
as provided in 29 CFR 5.5(a){4). Laborers or mechanics per-
forming work in more than one classification may be compensated
at the rate specified for each classification for the fime actually
worked therein: Provided, Thal the employer’s payroll recoids
accurafely set forth the time spent in each classification in which
work is performed. The wage determination (including any addi-
tional classification and wage rates conformed under 28 CFR
.5.5{a}(1){ii) and the Davis-Bacon poster {(WH-1321) shall be posted
at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible, place where il can be
sasily seen by the workers.

(i} (a) Any class of laborers or mechanics which is not tisted in
the wage determination and which is to be employed under the
coniract shall be classified in conformance with the wage deter-
mination. HUD shall approve an additional classification and wage
rate and iringe benefils therefor only when the follewing crileria
have been met:

(1) The work to be performed by the classification requested is
not performed by a classification in the wage determination; and
(2} The classification is utilized in the area by the construction
industry; and

(3) The proposed wage rais, including any bona fide fringe ben-
efits, bears a reasonable relationship to the wage rates contained
in the wage determination.

{(b) !f the contractor and the laborers and mechanics to be em-
ployed in the classification (if known), or their represeniatives,
and HUD or its designee agree on the classification and wage
rate {including the amount designated for fringe benefits where

appropriate), a report of the action taken shall be sent by HUD or
its designes to the Administrator of ihe Wage and Hour Division,
Employment Standards Administration, U.S. Depariment of La-
bor, Washington, D.C. 20210. The Adminisirator, or an authorized
representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise HUD
or its designee or will notify HUD or its designee within the 30-day
pericd that additional time is necessary. {Approved by the Office
of Management and Budget under OMB conlrol number 1215-
0140.)

() In the event the contractor, the laborers or mechanics io be
employed in the classification or their repraseniatives, and HUD
or its designee do not agree on ihe proposed classilication and
wage rate {including the amount designated for fringe benelis,
where appropriate}, HUD or its designee shall refer the quesfions,
including the views of all interested parties and the recommenda-
tion of HUD or its designee, to the Adminisiralor for delermina-
tion. The Administrator, or an authorized representative, will is-
sue a determination within 30 days of receipt and so advise HUD
or its designee or will nolify HUD or its designee within the 30-day
period that additional time Is necessary. (Approved by the Olfice
of Management and Budgel under OMB Control Number 1215-
0140}

(d) The wage rate ({including fringe benefiis where appropriate)
determined pursuant to subparagraphs (1)(ii) (b} or (c) of this para-
graph, shall be paid to all workers performing work in the classiti-
cation under this coniract from the first day on which work is per-
formed in the classification.

(1ii} Whenever the minimum wage raie prescribed in the contract
for a class of laborers or mechanies includes a fringe benefit which
is not axpressed as an hourly rate, the coniractor shall either pay
the benefit as stated in the wage delermination or shall pay an-
other bona fide fringe benefit or an hourly cash equivalent thereed.

{iv) It the contractor does not make paymenis 1o a trusiee or
other third person, the contractor may consider as par of the

“wages of any laborer or mechanic the amount of any costs rea-

sonably anticipated in providing bona fide [ringe benefiis under a
plan or program; Provided, Thal the Secretary of Labor has found,
upon the written request of the contractor, that the applicable stan-
dards of the Davis-Bacon Act have been met. The Secrelary of
Labor may require the coniractor to sel aside in a separate ac-
count assets for the meeling of obligations under the plan or pro-
gram. {Approved by the Office ol Management and Budget under
OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own action or
upon wrltten request of an authorized represeniative of ihe De-
pariment of Labor withhold or cause {o be withheld from the con-
tractor under this contract or any other Federal contract with ihe
same prime contracior, or any other Federally-assistied contract
subject 1o Davis-Bacon prevalling wage requirements, which is
held by the same prime contraclor so much of the accrued pay-
ments or edvances as may be considered necessary fo pay la-
borers and mechanics, including apprentices, trainees and help-
ers, employed by the contractor or any subcontractor the tull
amount of wages required by the contract. Inthe eveni of failtre
to pay any laborer or mechanic, including any apprentice, irainee
or helper, employed or working on the site of the work, all or part
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of the wages required by the contract, HUD or lts desighee may,
after writien notice to the contractor, sponsor, applicant, or owner,
take such action as may be necessary 10 cause the suspension
of any turther payment, advance, or guaraniee of funds until such
violations have ceased. HUD or iis designee may, afier writien
nolice io the contractor, disburse such amounis withheld for and
on accouni of the contractor of subconiractor to the respeciive
employees 10 whom they are due. The Comptrolier General shall
make such disbursements in the case of direct Davis-Bacon Act
confracts.

3, (i) Payrolis and basic records. Payrolls and basic records
relating thereio shall be mainlained by the conitractor during the
course of the work preserved for a period of three years thereaf-
ter for alf laborers and mechanics working at the site of the work.
Such records shall contain the name, address, and social secu-
rity number of each such worker, his or her correct classification,
hourly rates of wages paid {including rales cf contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof
of the types described in Section I{b)(2)(B) of the Davis-bacon
Act), daily and weekly number of hours worked, deductions made
and actual wages paid. Whenever the Secrefary of Labor has
found under 29 CFR 5.5 (a)(1){iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated
in providing benefits under a plan or program described in Sec-
tion i{b){2){B) of the Davis-Bacon Act, the contractor shall main-
tain racords which show that the commitment {o provide such
benefits is enforceable, that the plan or program is financially re~
sponsible, and that the pian or pregram has been communicated

in writing to the laborers or mechanics affected, and records which-

show the costs anticipated or the actual cost incurred in providing
such benefits, Coniraclors employing apprentices or trainees
under approved programs shall maintain writlen evidence of the
registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and
ihe ratios and wags raies prescribed in the applicable programs.
{Approved by the Office of Management and Budget under OMB
Control Numbers 1215-0140 and 1215-0017.)

(i} (8) The contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to HUD or its
designee if the agency is a party to the contract, but if the agency
is not such a party, the contractor will submit the payrolls to the
applicant sponsor, or owner, as the ¢ase may bs, for transmission
lo HUD or its designee. The payrolis submitted shall sel oul ac-
curately and compleiely all of the information required to be main-
fained under 29 CFR 5,5(a)(3)(i}. This information may be submit-
ted In any form desired. Optional Form WH-347 is available for
ihis purpose and may be purchased from the Superintendent of
Documents (Federal Stock Number 029-005-00014-1), U.S. Gov-
ernmeni Printing Office, Washington, DC 20402. The prime con-
tractor is responsible for the submission of copies of payroils by
all subcontractors. (Approved by the Office of Management and
Budget under OMB Control Number 1215-0148.)

{b) Each payroli submitted shall be accompanied by a “State-
ment of Compliance” signed by the contractor or subcontracior or
his or tier agent who pays or supervises the payment of the per-
sons employed under ths contract and shall certify the following:
(1) That the payroli for the payroll petiod confains the information
required to be maintained under 29 CFR 5.5 (a){3){}) and that
such information is correct and complete;

{2) That each lzborer or mechanic {including each heiper, ap-
prentice, and trainee) empioyed on the contract during the payroll

period has been paid the full weekly wages earned, wilhoul re-
bate, either directly or indirectly, and that no deductions have been
made either direcily or indirectly from the full wages sarned, other
than permissibie deductions as sel forth in 28 CFR Parl 3;

{3) That each jaborer or mechanic has been paid not less than
the applicable wage raies and fringe benefits or cash equivalenis
for the classlification of work performed, as specified in the appli-
cable wage determination incorporated inio the contract.

(c) The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 shall sai-
isty the requirement for submission of the “Statement of Compli-
ance” required by subparagraph A.3.(i){b).

(d) The falsification of any of the above certifications may subject
the contracior or subcontractor to civii or criminal prosecution
under Section 1001 of Title 18 and Section 231 of Title 31 of the
United States Code.

{ili} The coniractor or subconiracior shall make the records re-
quired under subparagraph A.3.(i) available for inspection, copy-
ing, or iranscription by authorized representatives of HUD or its
designee or the Department of Labor, and shall permil such rep-
resentatives to interview employees during working hours on the
job. U the contractor or subcontractor fails to submit the required
records or to make them available, HUD or lis designee may, afler
written notice 1o the contractor, sponsor, applicant or owner, take
such aclion as may be necessary to cause the suspension of any
furiher payment, advance, or guaraniee of funds. Furthermore,
failure 10 submit the required records upon requesi or 10 make
such records available may be grounds for debarment action pur-

. suantio 29 CFR 5.12,

4. Apprentices and Tralnees.

(i) Apprentices. Apprentices will be permitied lo work at less
than the predetermined rate for the work they performed when
they are employed pursuant to and individually regisiered in a
bona fide apprenticeship program registered with the U.S. De-
partment of Labor, Employment and Training Administration, Of-
fice of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the Office, or it
a person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, bul who has
been certified by the Office of Apprenticeship Training, Employer
and tabor Services or a State Apprenticeship Agency (where
appropriate} to be eligible for probationary employment as an
apprentice. The allowable ratio of apprentices to journeymen on
the job site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an ap-
prentice wage rale, who is not registered or otherwise empioyed
as stated above, shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actu-
ally performed. In addition, any apprentice performing work on
the job site in excess of the ralio permitted under the regislered
program shall be paid not less than the applicable wage rate on
the wage determination for the work actually performed. Where a
contracior is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly rale)
specified in the contractor's or subcontractor's registered program
shatl be observed. Every apprentice must be paid at not less
than the rale specified in the registered program for {he
apprentice’s level of progress, expressed as a percentage of the
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journeymen hourly rate specified in the applicable wags determi-
nation. Apprentices shafl be paid fringe benefits in accordance
with the provisions of the apprenticeship program. it the appren-
ticeship program does not specify fringe benefits, apprentices must
be paid the full amount of fringe benefits listed on the wage deter-
mination for the applicable classification. If the Adminisirator de-
termines that a different practice prevails for the appiicable ap-
prentice classification, fringes shall be paid in accordance with
that determination. in the event the Office of Apprenticeship Train-
ing, Employer and Labor Services, or a State Apprenticeship
Agency recognized by the Office, withdraws approval of an ap-
prenticeship program, the contractor wifl no longer be permitied
to utilize apprentices at less than the applicable predetermined
rate for the work performed until an acceplable program is ap-
proved.

(i) Trainees. Except as provided in 28 CFR 5.18, trainees will
not be permitted 1o work at less than the predetermined raie for
the work performed unless they are employed pursuant to and
individually registered in a program which has received prior ap-
proval, evidenced by format certification by the U.S. Department
of Labor, Empioyment and Training Administration. The ratio of
trainees to journeymen on the iob site shall not be greater than
permitted under the plan approved by the Employment and Train-
‘ing Administration. Every frainee must be paid at not less than
the rate specified in the approved program for the trainee's level
of progress, expressed as a percentage of the journeyman hourly
rate specified in ihe applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions af the
trainee program. If the tfrainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits
listed on the wage determination uniess the Administrator of the
Wage and Hour Division determines thal there is an apprentice-
ship program associated with the corresponding journeyman wage
rate on the wage determination which provides for less than full
fringe benefits for apprentices. Any employee fisted on the pay-
roll at a trainee rate who is not registered and participaling in a
training plar approved by the Employment and Training Adminis-
tration shall be paid not less than the applicable wage rate on the
wage determination for the work actually periormed. In addition,
any trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work
actually performed. in the event the Employment and Training
Administralion withdraws approval of a training program, the con-
tracter wilt no longer be permitted 1o utilize iralnees at less than
the applicable predetermined rate for the work performed untif an
acceptable program Is approved.

{iii} Equal employment opportunlty. The utjlization of appren-
tices, rainees and journeymen under 28 CFR Pari 5 shall be in
conformity-with the equal employment opportunity requirements
of Executive Order 11248, as amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The contrac-
tor shall comply with the requirements of 29 CFR Part 3 which are
incorporated by reference in this contract

6. Subcontracts, The contractor or subcontractor will insert in
any subcontracts the clauses contained in subparagraphs 1
through 11 of this paragraph A and such other clauses as HUD or
its designee may by appropriate instructions require, and a copy
of the applicable prevailing wage decision, and also a clause re-
quiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime conlractor shall be responsible for
the compliance by any subcontractor or lower tier subconiractor
with all the contract clauses in this paragraph.

7. Contract termination; debarment. A breach of the contracl
clauses in 29 CFR 5.5 may be grounds for termination of the con-
tract and for debarment as a coniractor and a subconiraclor as
provided in 28 CFR 5.12.

8. Compitance with Davis-Bacon and Related Act Reguirements,
All rulings and interpretations of the Davis-Bacon and Related
Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorpo-
rated by reference in this contract

9. Disputes concerning labor standards. Bisputes arising out
of the iebor standards provisions of this coniract shall not be sub-
ject to the general disputes clause of this contract, Such disputes
shall be resolved in accordance with the procedures of the De-
partment of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include dispules beiween the
contractor (or any of its subconlractors) and HUD or its designee,
the U.S, Department of Labor, or the employees or their repre-
sentatives.

10. (i) Certification of Eligibility, By entering into this coniracl
the coniractor certifies that neither it (nor he or she) nor any per-
son or firm who has an interest in the coniractor's firm is a person
or firm ineligible to be awarded Government contracts by viriue of
Section 3(a) of the Davis-Bacon Act or 29 CFR 5,12(a){1} or lo be
awarted HUD contracts or participate in HUD programs pursuant
o 24 CFR Part 24,

{1} No part of this contract shalf be subcentracted to any person
or firm insligible for award of a Government contract by virtue of
Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12{a}{1) orto be
awarded HUD contracts or pariicipate in HUD programs pursuant
1o 24 CFR Part 24.

{iii} The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001, Additionally, U.3, Criminal
Code, Section 101 0, Title 18, U.8.C., "Federal Housing Adminis-
Iration transactions”, provides in part: “Whoever, for the purpose
of .., influencing in any way the action of such Adminisiration.....
makes, utters or publishes any statement knowing the same 1o be
faise..... shall be fined not more than $5,000 or imprisoned not
more than two years, or both.”

11. Complaints, Proceedings, or Testimony by Employees.
No laborer or mechanic to whom the wage, salary, or other labor
standards provisions of this Contract are applicable shall be dis-
charged or in any other manner discriminaled against by the Con-
tractor or any subconlractor becausse such employee has filed any
complaint or instituted or caused to be instituted any proceeding
or has testifled or Is about 1o testlly In any proceeding under or
relating to the fabor siandards applicable under this Contract to
his employer.

B. Contract Work Hours and Safety Standards Act, The provi-
sions-of this paragraph B are applicable only where the amount of
the prime coniract exceeds $100,000. As used in this paragraph, the
lerms "laborers” and "mechanics” include watchmen and guards.

{1) Overtime requirements. No contracior or subcontractor con-
tracting for any part of the contract work which may require or involve
the employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any workwesk in which he or she is
employed on such wark to work in excess of 40 hours in such work-
week uniess such laborer or mechanic receives compensation at a
rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of 40 hours in such workwesk.

(2) Violation; liability for unpaid wages; liquldated damages.
in the event of any violation of the clause set forth in subpara-
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graph {1) of this paragraph, the contractor and any subcontractos
responsible therefor shall be liable for the unpaid wages. In addi-
tion, stich contractor and subcontractor shall be liable fo the United
States {in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory), for
liquidated damages, Such liguidaled damages shall be compuled
with respect to each individual laborer or mechanic, including
walchmen and guards, empioyed in viclalion of the clause set
forth in subparagraph (1) of this paragraph, in the sum of $10 for
gach calendar day on which such individual was required or permit-
ted 1o work in excess ol the siandard workweek of 40 hours without
payment of the overtime wages required by the clause set forth in
sub paragraph (1) of this paragraph.

(3) Withholding for unpaid wages and liguidated damages.
HUD or its designee shall upon ifs own action or upon written
requesi of an authorized representative of the Department of La-
bor withhoid or cause 1o be withheld, from any moneys payable
on account of work performed by the contractor or subconiractor
under any such contract or any other Federel contract with the
same prime contract, or any other Federally-assisted coniract
subject 1o the Contract Work Hours and Safety Standards Ac
which Is held by the same prime contractor such sums as may be
determined to be necessary io satisfy any liabilities of such con-
tractor or subconiracter for unpaid wages and liquidated damages
as provided in the clause set forth in subparagraph (2) of this
paragraph,

{4) Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in subparagraph (1)
through (4) of this paragraph and also a clause requiring the sub-
contractors 1o include these clauses in any lower tier subcontracis.
The prime coniractor shall be responsible for compliance by any
subcontractor of lower tier subcontractor with the clauses set forth
in subparagraphs (1) through (4) of this paragraph.

C. Health and Safety, The provisions of 1his paragraph C are ap-
plicable only where the amount of the prime contract exceeds
$100,000.

{1} Mo laborer or mechanic shall be required to work in surroung-
ings or under working conditions which are unsanitary, hazard-
ous, of dangerous o his heatth and safety as delermined under
construction safety and health standards promulgated by the Sec-
retary of Labor by regulation.

{2) The Contractor shaii comply with all regulations issued by the
Secretary of Labor pursuant to Title 28 Part 1926 and failure 1o
comply may result in imposition of sanctions pursuant to the Con-
tract Work Hours and Safety Standards Act, 40 USC 3701 el seq.

{3) The Contractor shall include the provisions of this para-
graph in every subcontract so that such provisions will be
binding on each subcontractor. The Contractor shall 1ake such
action with respect to any subcontract as the Secretary of
Housing and Urban Development or the Secretary of Labor
shall direct as a means of enforcing such provisions,
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Community Development Block Grant Program

Contractor’s Certification
Concerning Labor Standards and Prevailing Wage Requirements

This is to certify that:

{Company Name and Address)
has executed a contract with

{Grantee)
for the construction of

{Project)
identified as Project Number and acknowledges that:
{Grant #)

a. The Federal Labor Standards Provisions {HUD-4010) are attached to the contract;
Correction of any infractions of the Federal Labor Standards Provisions, including infractions by
any subcontractor or lower tier subcontractors is this contractor’s respensibility;

¢. Neither this contractor, any subcontractor or any affiliates have been declared ineligible to
participate in federally funded construction projects;

d. Contractor agrees to obtain and forward to the Grantee or Grantee’s Representative within ten
{10) days after the execution of any subcontract, a Subcontractor’s Certification concerning
Federal Labor Standards and Prevailing Wage reguirements.

Type of Entity: (Check One)

Single Proprietorship Partnership
Corporation Other Organization

List Below the name, title and address of the owner, partner or officers of the entity:

Name Title Address

Signature of Owner or Officer of the Company:

Date Signed:

Telephone Number:

This form is no longer required by the U. S. Department of Housing and Urban Development
but is required by the Office of Community and Rural Affairs on federally funded construction projects,

T T




Community Development Block Grant Program

Subcontractor’s Certification
Concerning Labor Standards and Prevailing Wage Requirements

This is to certify that:

{Subcontractor’'s Name and Address)
has executed a subcontract with

(Prime Contractor}
in the amount of § for

(Nature of Work)

on Project Number and acknowledges that:
{Grant #)

a. The Federal Labor Standards Provisions {RUD-4010) are attached to the contract;

b. Neither this subcontractor or any second or third tier subcontractors or any affiliates have been
declared ineligible to participate in federaily funded construction projects;

¢. Contractor agrees to provide this completed document to the Prime Contractor within ten (10)
days after the execution of any subcontract and to adhere to the Federal Labor Standards
Provisions in the execution of this subcontract.

" Subcontractoris a:
Type of Entity: (Check One)
Single Proprietorship _____ Partnership
Corporation ____ Dther Organization

List Below the name, title and address of the owner, partner or officers of the entity:

Name Title Address

Signature of Owner or Officer of the Subcontractor:

Date Signed:

Telephone Number:

This form is no longer required by the U. S. Department of Housing and Urban Development
but is required by the Office of Community and Rural Affairs on federally funded construction projects.
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L).S. Department of Labor Form Approved

Wage and Hour and Public STATEMENT OF COMPLIANCE Budget Bureau No. 44-R1093
Contracts Division

Date,

1, , . do hereby state:
{Name of signatory party) {Title)

(1) That | pay or supervise the payment of the persons employed by - on the

(Contractor or Subconiractor)
; that during the payroll commencing on the

(Building or work)

dey of . and ending the day of , , alt persons employed on said project have

been paid the full weekly wages eamed, that no rebales have been or will be made either directly or indirectly 10 or an behalf of said Contractor or

Subcentractor from the full weekly wages eamned by any person and that no deducions have been made elther directly or indirectly from the full wages eamed

by any person, other than permissible deductions as defined in Regulations, Part 3 (29 CFR Subtitie A), issued by the Secretary of Labor under the Copeland
Act, as amended (48 Stat., 948,63 Stat. 108, 72 Stat. 857; 76 Stal. 357; 40 U.S.C. 276¢), and described below:

(2) That any payrolls otherwise under this contraci required to be submitted for the above period are correct and complete; that the wage rates for laborers
of mechanics contained therein are not less than the applicable wage rates contained in any wage determination incorporated into the contract; that the
classhications set forth therein for each laborer or mechanic conform with the work he performed.

(3) Thal any apprentices empioyed in the above period are duly registered in a bona fide apprenticeship program registered with a State apprenticeship
agency recognized by the Bureau of Apprenticeship and Training, United States Department of Labor, or if no such recognized agency exists in a State,
are Tegistered with the Bureau of Apprenficeship and Training, United States Depariment of Labor,

(4) That: : i
(a) WHERE FRINGE BENEFITS ARE PA(D TO APPROVED PLANS, FUNDS, OR PROGRAMS

{1 n addition to the basic hourly wage rates paid fo each iaborer or mechanic lisied in the above referenced payroll, payments of
fringe benefits as fisted in the contract have been or will be made to appropriate programs for the benefit-of such employees,
except asnoted in Section 4(c) below.

(b} WHERE FRINGE BENEFTTS ARE PAID IN CASH

[J Each iaborer or mechanic fisted in the above referenced payroll has been paid as indicated on the payrol, an amount not less than
the sum of the applicable basic hourly wage rale plus the amount of the required fringe benefits as listed in the contract, excepl
as noted in Seclion 4(c) bejow,

{c) . EXCEPTIONS

EXCEPTION (CRAFTY , EXPLANATION
Remarks
Name and Title Signature

The wiltiul falsHication of any of the above statermnents may subject the contractor or subcontractor o civil orcriminal prosecuttion. See Section 1001 of Title
18 and Section 231 of Title 31 of the Unifed States Code. :

Form WH-348
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Federal Labor Standards Provisions

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Program to which the construction work
covered by this contract pertains is being assisted by the
United States of America and the following Federal Labor
Standards Provisions are included in this Contract
pursuant to the provisions applicable to such Federal
assistance.

A. 1. (i) Minimum Wages. All l[aborers and mechanics
employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR Part 3}, the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof)
due at time of payment computed at rates not less than
those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a
part hereof, regardiess of any contractual relationship
which may be alleged to exist between the contractor and
such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits
under Section 1(b)(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not iess often
than quarterly) under plans, funds, or programs, which
cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without
regard to skill, except as provided in 28 CFR 5.5(a)(4).
Laborers or mechanics performing work in more than one
ciassification may be compensated at the rate specified for
each classification for the time actually worked therein:
Provided, That the employer's payrol! records accurately
set forth the time spent in each classification in which
work is performed. The wage determination (including any
additional classification and wage rates conformed under
29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-
1321) shall be posted at all fimes by the contractor and its
subcontractors at the site of the work in a prominent and
accessible, place where it can be easily seen by the
workers.

(ii) (a) Any class of laborers or mechanics which is not
listed in the wage determination and which is to be
employed under the contract shall be classified in
conformance with the wage determination. HUD shall
approve an additional classification and wage rate and
fringe benefits therefor only when the following criteria
have been met:

(1) The work fo be performed by the classification
requested is not performed by a ciassification in the wage
determination; and

{2) The classification is utilized in the area by the
construction industry; and

(3) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(b) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report
of the action taken shall be sent by HUD or its designee to
the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of
Labor, Washington, D.C. 20210. The Administrator, or an
authorized representative, will approve, modify, or
disapprove every additional classification action within 30
days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB control number 1215-
0140.)

(c) in the event the contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and HUD or its designee do not agree on
the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate),
HUD or its designee shall refer the questions, including
the views of all interested parties and the recommendation
of HUD or its designee, to the Administrator for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise HUD or its designee or will notify
HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0140.)

(d} The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(1)(ii)(b) or (c) of this paragraph, shall be paid to all
workers performing work in the classification under this
contract from the first day on which work is performed in
the classification.

(iif) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash eguivalent thereof.

(iv) If the contractor does not make payments to a trustee
or other third person, the contractor may consider as part
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of the wages of any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or
program. {Approved by the Office of Management and
Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own
action or wupon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor so much of the
accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee or
helper, employed or working on the site of the work, all or
part of the wages required by the contract, HUD or its
designee may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be
_necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after
written notice to the contractor, disburse such amounts
withheld for and on account of the contractor or
subcontractor to the respective employees to whom they
are due. The Comptroller General shall make such
disbursements in the case of direct Davis-Bacon Act
contracts.

3. (i) Payrolls and basic records. Payrolls and basic
records relating thereto shall be maintained by the
contractor during the course of the work preserved for a
period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records
shall contain the name, address, and social security
number of each such worker, his or her correct
classification, hourty rates of wages paid (including rates
of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described
in Section 1(b)(2)(B) of the Davis-bacon Act), daily and
weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan
or program described in Section I(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which
show that the commitment to provide such benefits is
enforceable, that the plan or program is financially
responsible, and that the plan or program has been

communicated in writing to the laborers or mechanics
affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Office of
Management and Budget under OMB Control Numbers
1215-0140 and 1215-0017.)

(ii) (a) The contractor shall submit weekly for each week
in which any contract work is performed a copy of all
payrolis to HUD or its designee if the agency is a party to
the contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee. The payrolls submitted shall set out
accurately and completely all of the information required
to be maintained under 29 CFR 5.5(a)(3)(i) except that full
social security numbers and home addresses shall not be
included on weekly transmittals. instead the payrolls shall
only need to include an individually identifying number for
each employee (e.g., the last four digits of the employee’s

social security number). The required weekly payroll

information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose from
the Wage and Hour Division Web site at
http://www._dol.gov/esa/whd/forms/wh347instr.htm or iis
successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full
social security number and current address of each
covered worker, and shall provide them upon request to
HUD or its designee if the agency is a party to the
contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee, the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this subparagraph for
a prime contractor to require a subcontractor to provide
addresses and social security numbers to the prime
contractor for its own records, without weekly submission
to HUD or its designee. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0149.)

{b) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:

(1) That the payroll for the payrotl period contains the
information required to be provided under 29 CFR 5.5
(a)(3)(ii), the appropriate information is being maintained
under 29 CFR 5.5(a)(3)(i), and that such information is
correct and complete;
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(2) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and
that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage determination
incorporated into the contract.

{c) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by subparagraph
A.3.(ii)(b).

(d) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the
records required under subparagraph A.3.(i) available for
inspection,  copying, or transcription by authorized
representatives of HUD or its designee or the Department
of Labor, and shall permit such representatives to
interview emplioyees during working hours on the job. If
the contractor or subcontractor fails to submit the required
records or to make them available, HUD or its designee
may, after written notice to the contractor, sponsor,
applicant or owner, take such action as may be necessary
to cause the suspension of any further payment, advance,
or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records
available may be grounds for debarment action pursuant to
29 CFR 5.12.

4, Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at
less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona  fide apprenticeship
program registered with the U.S. Depariment of Labor,
Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such
an apprenticeship program, who is not individually
registered in the program, but who has been certified by
the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as
an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shail
not be greater than the ratio permitied to the contractor as
to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who

is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid not less than the
applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor’s
registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the
registered program for the apprentice’s level of progress,
expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a
different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determination. in the event the Office of Apprenticeship
Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office,
withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is
approved.

(i) Trainees. Except as provided in 29 CFR 5.16,
trainees will not be permitted to work at less than the
predetermined rate for the work performed uniess they are
empioyed pursuant ‘to and individually registered in a
program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the
Employment and Training Administration. Every trainee
must be paid at not less than the rate specified in the
approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicabie wage deiermination. Trainees
shall be paid fringe benefits in accordance with the
provisions of the trainee program. |If the trainee program
does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman
wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not
registered and participating in a training ptan approved by
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the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. In addition,
any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the
event the Employment and Training Administration
withdraws approval of a training program, the contractor
will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed
until an acceptable program is approved.

(iiil) Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under 29 CFR Part 5
shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR
Part 3 which are incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will
insert in any subcontracts the clauses contained in
subparagraphs 1 through 11 in this paragraph A and such
other clauses as HUD or its designee may by appropriate
instructions require, and a copy of the applicable
prevailing wage decision, and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contiractor shall be responsible
for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this
paragraph.

7. Contract termination; debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract and for debarment as a
contractor and a subcontractor as provided in 29 CFR
512,

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are
herein incorporated by reference in this contract

9. Disputes concerning labor standards. Disputes
arising out of the labor standards provisions of this
contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between
the contractor {or any of its subcontractors) and HUD or
its designee, the U.S. Department of Labor, or the
employees or their representatives.

10. (i) Certification of Eligibility. By entering into this
confract the contractor certifies that neither it (nor he or
she) nor any person or firm who has an interest in the
contractor’s firm is a person or firm ineligible to be
awarded Government contracts by virtue of Section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a){(1) or to be

awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24.

(ii) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government
contract by virtue of Section 3(a) of the Davis-Bacon Act
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or
participate in HUD programs pursuant to 24 CFR Part 24.

(it} The penalty for making false statements is prescribed
in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally,
U.S. Criminal Code, Section 1 01 0, Title 18, U.S.C.,
“Federal Housing Administration transactions”, provides in
part: “Whoever, for the purpose of . . . influencing in any
way the action of such Administration..... makes, utters or
publishes any statement knowing the same to be false.....
shall be fined not more than $5,000 or imprisoned not
more than two years, or both.”

11. Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanic to whom the wage,
salary, or other labor standards provisions of this Contract
are applicable shall be discharged or in any other manner
discriminated against by the Contractor or any
subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any
proceeding or has testified or is about to testify in any
proceeding under or relating to the labor standards
applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act The
provisions of this paragraph B are applicable where the amount of the
prime coniract exceeds $100,000. As used in this paragraph, the
terms “faborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which the
individual is employed on such work to work in excess of 40 hours in
such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of 40 hours in such
workweek.

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set
forth in subparagraph (1) of this paragraph, the contractor
and any subcontractor responsible therefor shail be liable
for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, fo such District or to such
territory), for liquidated damages. Such liguidated
damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in
subparagraph (1) of this paragraph, inthe sum of $10 for each
calendar day on which such individual was required or permitted to
work in excess of the standard workweek of 40 hours without payment
of the overtime wages required by the clause set forth in sub
paragraph (1) of this paragraph.
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(3) Withholding for unpaid wages and liguidated
damages. HUD or its designee shall upon its own action
or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or
any other Federal contract with the same prime contract,
or any other Federally-assisied contract subject to the
Contract Work Hours and Safety Standards Act which is
held by the same prime contractor such sums as may be
determined to be necessary to satisfy any liabilities of
such contractor or subconfractor for unpaid wages and
liquidated damages as provided in the clause set forth in
subparagraph (2) of this paragraph.

(4) Subcontracts. The contractor or subcontractor shall
insert in any subcontracts the clauses set forth in
subparagraph (1) through (4) of this paragraph and also a
clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses
set forth in subparagraphs (1) through (4) of this
paragraph.

C. Health and Safety. The provisions of this paragraph C are
applicable where the amount of the prime contract exceeds $100,000.

(1) No laborer or mechanic shall be required to work in
surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his health and
safety as determined under construction safety and heaith
standards promulgated by the Secretary of Labor by
reguliation.

(2) The Contractor shall comply with ail regulations
issued by the Secretary of Labor pursuant to Title 29 Part
1926 and failure to comply may result in imposition of
sanctions pursuant to the Contract Work Hours and Safety
Standards Act, (Public Law 91-54, 83 Stat 96). 40 USC
3701 et seq.

(3) The contractor shall include the provisions of this
paragraph in every subcontract so that such provisions will
be binding on each subcontractor. The contractor shall
take such action with respect to any subcontractor as the
Secretary of Housing and Urban Development or the
Secretary of Labor shall direct as a means of enforcing
such provisions.
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AFFIRMATIVE ACTION REQUIREMENTS

PARTI

1. This part applies to each contractor or subcontractor with 50 or more
employees and:

a. A contract of $50,000 or more; or

b. Government bills of lading which, in any 12-month period, total or can
reasonably be expected to total $50,000 or more; or

¢. Who serves as a depository of Government funds in any amount; or

d. Who is a financial institution which is an issuing and paying agent for U.S.
savings bonds and savings notes in any amount,

1.1 Said contractor or subcontractor shall, within 120 days from the commencement of a
contract, develop a written affirmative action compliance program for each of its
establishments. The written program shall comply with all requirements as set forth in 41
CFR 60-2, Subpart B "Required Contents of Affirmative Action Program," as amended.

1.2 Said contractor or subcontractor shall file annually, on or before the 31% day of

March, complete and accurate reports on Standard Form 100 (EEO-1), as required under
41 CFR 60-1.7(a).

1.3 Said contractor or subcontractor shall state the following in writing in the form titled
" Affirmative Action Program Compliance Certification" provided in Appendix B to these
construction documents, and shall submit said form along with the Contract:

a. Whether it has developed and has on file at each one of its establishments
affirmative action programs developed pursuant to 41 CFR 60, Subpart B; and

b. Whether it has participated in any previous contract or subcontract subject to
the equal opportunity clause; and

¢. Whether it has filed with the Joint Reporting Committee, the Director, or the
Equal Employment Opportunity Commission all reports due under the applicable
filing requirements.

1.4 Said contractor or subcontractor shall post notices as prescribed by HUD in 41 CFR
60-1.42.

1.5 Said contractor or subcontractor shall conduct the required utilization analysis
outlined at 41 CFR 60-2.11, and shall establish goals and timetables for minority
participation covered under 41 CFR 60-2.12.




AFFIRMATIVE ACTION REQUIREMENTS
PART II

1. Part II applies to contractors and subcontractors who hold Government contracts, or federally
assisted construction contracts and subcontracts which exceed $10,000, and covers affirmative

'~ action planning for those contractors and subcontractors who do not meet the requirements set
out in Part I above for number of employees and value of confract(s).

2. The sanctions and penalties contained in the HUD regulations may be exercised by the agency
against any prime contractor or subcontractor, who fails to take any and all necessary steps to
ensure that no person intimidates, threatens, coerces, or who discriminates against any individual
for the purpose of interfering with the filing of a complaint, furnishing information or assisting or
participating in any manner in an investigation, compliance review, hearing, or any other activity
related to the administration of the Act.

3. Each contractor or subcontractor shall maintain for a period of not less than one (1) year
records pertaining to complaints and actions taken thereunder, and such employment or other
records as required by these regulations.

SECTION 3 AFFIRMATIVE ACTION REQUIREMENTS

1. Attention of bidders is called particularly to the requirements contained in section 3 of the
Housing and Urban Development (HUD) Act of 1968 with respect to employment opportunities
for businesses and lower income persons in connection with federally assisted projects.

2. Section 3 of the HUD Act requires that to the greatest extent feasible, opportunities for
training and employment be given lower income residents of the project area, and contracts in
connection with the project be awarded to business concerns which are located in or owned in
substantial part by persons residing in the project area. The section 3 lower income project area
includes all of Monroe County, and eligible residents include those whose family income does
not exceed 90% of the median income in the Standard Metropolitan Statistical Area (Monroe
County).

3. For every contract or agreement, regardless of award value, the successful Bidder must submit
a written Affirmative Action Plan that meets section 3 requirements with his or her Bid,
including a preliminary assessment of workforce needs, and projected breakdown of contracts, in
the forms provided in Appendix B to these construction documents.




ASSURANCE OF COMPLIANCE WITH SECTION 3 REGULATIONS

1. Bach bidder, contractor, and subcontractor shall become familiar with the following section 3
requirements:

1.1 The work to be performed under this contract is on a project assisted under a program
providing direct Federal financial assistance from the Department of Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u. Section 3 requires that to the greatest
extent feasible, opportunities for training and employment be given lower income residents of the
project area, and contracts for work in connection with the project be awarded to business
concerns which are located in, or owned in substantial part by persons residing in the area of the
project.

1.2 The parties to this contract will comply with the provisions of said section 3 and the
regulations issued pursuant thereto by the Secretary of Housing and Urban Development set forth
in 24 CFR 135, and all applicable rules and orders of the Department issued thereunder prior to
the execution of this contract. The parties to this contract certify and agree that they are under no
contractual or other disability which would prevent them from complying with these
requirements.

1.3 The contractor will send to each labor organization or representative of workers with which
he has a collective bargaining agreement or other contact or understanding, if any, a notice
advising the said labor organization or workers' representative of his commitments under this
section 3 clause, and shall post copies of the notice in conspicuous places available to employees
and applicants for employment or training.

1.4 The contract will include this section 3 clause in every subcontract for work in connection
with the project and will, at the direction of the applicant for or recipient of Federal financial
assistance, take appropriate action pursuant to the subcontract upon a finding that the
subcontractor is in violation of regulations issued by the Secretary of Housing and Urban
Development, 24 CFR 135. The contractor will not subcontract with any subcontractor where it
has notice or knowledge that the latter has been found in violation of regulations under 24 CFR
570, and will not let any subcontract unless the subcontractor has first provided it with a
preliminary statement of ability to comply with the requirements of these regulations.

1.5 Compliance with the provisions of section 3, the regulations set forth in 24 CFR 135, and all
applicable rules and orders of the Department issued thereunder prior to the execution of the
contract, shall be a condition of the Federal financial assistance provided to the project, binding
upon the applicant or recipient for such assistance, its successors, and assigns. Failure to fulfill
these requirements shall subject the applicant or recipient, its contractors and subcontractors, its
successors, and assigns to those sanctions specified by the grant or loan agreement or contract
through which Federal assistance is provided, and to such sanctions as are specified by 24 CFR
135.135.




CERTIFICATION OF NON-SEGREGATED FACILITIES

1. This Certification shall apply to and be required for any federally assisted construction contract or
subcontract which exceeds $10,000.

2. The Contractor, hereinafter referred to as "They", certifies that they do not maintain or provide for their
employees any segregated facilities at any of their establishments, and that they do not permit employees to
perform services at any location under their control where segregated facilities are maintained.

3. The Contractor further certifies that they will not maintain or provide for their employees any segregated
facilities at any of their establishments, and that they will not permit their employees to perform services at any
location under their control where segregated facilities are maintained.

4. As used in this Certification, the term "segregated facilities" means any waiting rooms, work areas, restrooms
and washrooms, restaurants and other eating areas, timeclocks, locker rooms and other storage or dressing areas,
parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities
provided for employees which are segregated by explicit directive, or are in fact segregated on the basis of race,
color, religion, or national origin, because of habit, local custom, or otherwise.

5. The Contractor agrees that, except where they have obtained identical Certification from proposed
subcontractors for specific time periods, they will obtain identical Certifications from proposed subcontractors
prior to the award of subcontracts exceeding $10,000 which are not exempt from the provisions of the Equal
Opportunity clause, and that they will retain such Certifications in their files for a period of three (3) years.

6. The Contractor agrees that a breach of this Certification will be a Vlolatlon of the Equal Opportunity clause
in any contract resulting from acceptance of this bid.

7. The Contractor further understands that making false statements in Federal contracts is subject to the
penalties prescribed under Title 18 U.S.C. 1001.

Signature Name of Organization

Date Project Name




NON-COLLUSION AFFIDAVIT

State of Indiana}
}SS:
County of Monroe}
, being first duly sworn, deposes and says that:
(Name)
1. He/she is of

(Title) (Name of Organization)
the Quoter that has submitted the attached Quote Proposal;

2. He/she is fully informed respecting the preparation and contents of the attached Quote Proposal, and all
pertinent circumstances respecting such a Quote;

3. Such Quote is genuine and is not a collusive or sham Quote;

4. Neither the said Quoter nor any of its officers, partners, owners, agents, representatives, employees, or parties
in interest, including this Affidavit, has in any way colluded, conspired, connived, or agreed, directly or
indirectly, with any other Quoter, firm, or person, to submit a collusive or sham Quote in connection with the
Contract for which the attached Quote has been submitted, or to refrain from Quoting in connection with such
Contract, or has in any manner, directly or indirectly, sought by agreement, collusion, communication, or
conference with any other Quoter, firm, or person to fix any overhead, profit, or cost element of the Quote price
of any other Quoter, or to secure through any collusion, conspiracy, connivance, or unlawful agreement, any
advantage against the Redevelopment Commission of any person interested in the proposed Contract; and

5. The price or prices quoted in the attached Quote Proposal are fair and proper, and are not tainted by any
collusion, conspiracy, connivance, or unlawful agreement on the part of the Quoter, or any of its agents,
representatives, owners, employees, or parties in interest, including this Affidavit.

Signature Date

Project Name

SUBSCRIBED AND SWORN TO BEFORE ME this day of , 20
Signature of Notary Public

My Commission Expires: Seal

APPENDIX B: I NON-COLLUSION AFFIDAVIT - 1



STATE OF INDIANA
SS:
COUNTY OF

AFFIDAVIT

The undersigned, being duly sworn, hereby affirms and says that:

1. The undersigned is the of
(job title) (company name)

2. The company named herein that employs the undersigned:
e has contracted with or is seeking to contract with the City of Bloomington
to provide services; OR
e isa subcontractor on a contract to provide services to the City of
Bloomington.

3. The undersigned hereby states that, to the best of his/her knowledge and belief, the
company named herein does not knowingly employ an “unauthorized alien,” as defined
at 8 United State Code 1324a(h)(3).

4. The undersigned hereby states that, to the best of his/her knowledge and belief, the
company named herein is enrolled in and participates in the E-verify program.

Signature

Printed name

STATE OF INDIANA )
) SS: :
COUNTY OF MONROE ) |

Before me, a Notary Public in and for said County and State, personally appeared
and acknowledged the execution of the foregoing this day

of ,2011.

Notary Public

Printed name

My Commission Expires:




